
544 

43 CFR Ch. II (10–1–08 Edition) § 3278.10 

(2) Collect all or part of your bond; 
(3) Order modification or shutdown of 

your operations; and 
(4) Take other enforcement action 

against a lessee who is ultimately re-
sponsible for the noncompliance. 

(b) Noncompliance may result in 
BLM terminating your lease (see 
§§ 3213.17 through 3213.19). 

Subpart 3278—Confidential, 
Proprietary Information 

§ 3278.10 When will BLM disclose in-
formation I submit under these reg-
ulations? 

All Federal and Indian data and in-
formation submitted to BLM are sub-
ject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public 
disclosure of data and information con-
tained in Department records. Certain 
mineral information not protected 
from disclosure under part 2 may be 
made available for inspection without 
a Freedom of Information Act (FOIA) 
request. Examples of information we 
will not treat as confidential include: 

(a) Facility location; 
(b) Facility generation capacity; or 
(c) To whom you are selling elec-

tricity or produced resources. 

§ 3278.11 When I submit confidential, 
proprietary information, how can I 
help ensure it is not available to the 
public? 

When you submit data and informa-
tion that you believe to be exempt 
from disclosure under part 2 of this 
title, you must clearly mark each page 
that you believe contains confidential 
information. BLM will keep all data 
and information confidential to the ex-
tent allowed by § 2.13(c) of this title. 

§ 3278.12 How long will information I 
give BLM remain confidential or 
proprietary? 

The FOIA does not provide a finite 
period of time during which informa-
tion may be exempt from public disclo-
sure. BLM will review each situation 
individually and in accordance with 
part 2 of this title. 

Subpart 3279—Utilization Relief 
and Appeals 

§ 3279.10 When may I request a vari-
ance from BLM requirements per-
taining to utilization operations? 

(a) You may file a request with BLM 
for a variance for your approved utili-
zation operations from the require-
ments of § 3200.4. Your request must in-
clude enough information to explain: 

(1) Why you cannot comply with the 
requirements; and 

(2) Why you need the variance to op-
erate your facility, conserve natural 
resources, or protect public health and 
safety, property, or the environment. 

(b) We may approve your request 
orally or in writing. If we give you oral 
approval, we will follow up with writ-
ten confirmation. 

§ 3279.11 How may I appeal a BLM de-
cision regarding my utilization op-
erations? 

You may appeal our decision affect-
ing your utilization operations in ac-
cordance with § 3200.5. 

PART 3280—GEOTHERMAL 
RESOURCES UNIT AGREEMENTS 

Subpart 3280—Geothermal Resources Unit 
Agreements—General 

Sec. 
3280.1 What is the purpose and scope of this 

part? 
3280.2 Definitions. 
3280.3 What is BLM’s general policy regard-

ing the formation of unit agreements? 
3280.4 When may BLM require Federal les-

sees to unitize their leases or require a 
Federal lessee to commit a lease to a 
unit? 

3280.5 May BLM require the modification of 
lease requirements in connection with 
the creation and operation of a unit 
agreement? 

3280.6 When may BLM require a unit oper-
ator to modify the rate of exploration, 
development, or production? 

3280.7 Can BLM require an owner or lessee 
of lands not under Federal administra-
tion to unitize their lands or leases? 

Subpart 3281—Application, Review, and 
Approval of a Unit Agreement 

3281.1 What steps must I must follow for 
BLM to approve my unit agreement? 
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3281.2 What documents must the unit oper-
ator submit to BLM before we may des-
ignate a unit area? 

3281.3 What geologic information may a 
unit operator use in proposing a unit 
area? 

3281.4 What are the size and shape require-
ments for a unit area? 

3281.5 What happens if BLM receives appli-
cations that include overlapping unit 
areas? 

3281.6 What action will BLM take after re-
viewing a proposed unit area designa-
tion? 

3281.7 What documents must a unit oper-
ator submit to BLM before we will ap-
prove a unit agreement? 

3281.8 Must a unit operator provide working 
interests within the designated unit area 
the opportunity to join the unit? 

3281.9 How does a unit operator provide doc-
umentation to BLM of lease and tract 
commitment status? 

3281.10 How will BLM determine that I have 
sufficient control of the proposed unit 
area? 

3281.11 What are the unit operator qualifica-
tions? 

3281.12 Who designates the unit operator? 
3281.13 Is there a format or model a unit op-

erator must use when proposing a unit 
agreement? 

3281.14 What minimum requirements and 
terms must be incorporated into the unit 
agreement? 

3281.15 What is the minimum initial unit 
obligation a unit agreement must con-
tain? 

3281.16 When must a Plan of Development 
be submitted to BLM? 

3281.17 What information must be provided 
in the Plan of Development? 

3281.18 What action will BLM take in re-
viewing the Plan of Development? 

3281.19 What action will BLM take on a pro-
posed unit agreement? 

3281.20 When is a unit agreement effective? 

Subpart 3282—Participating Area 

3282.1 What is a participating area? 
3282.2 When must the unit operator have a 

participating area approved? 
3282.3 When must the unit operator submit 

an application for BLM approval of a pro-
posed initial participating area? 

3282.4 What general information must the 
unit operator submit with a proposed 
participating area application? 

3282.5 What technical information must the 
unit operator submit with a proposed 
participating area application? 

3282.6 When must the unit operator propose 
to revise a participating area boundary? 

3282.7 What is the effective date of an ini-
tial participating area or revision of an 
existing participating area? 

3282.8 What are the reasons BLM would not 
approve a revision of the participating 
area boundary? 

3282.9 How is production allocated within a 
participating area? 

3282.10 When will unleased Federal lands in 
a participating area receive a production 
allocation? 

3282.11 May a participating area continue if 
there is intermittent unit production? 

3282.12 When does a participating area ter-
minate? 

Subpart 3283—Modifications to the Unit 
Agreement 

3283.1 When may the unit operator modify 
the unit agreement? 

3283.2 When may the unit operator revise 
the unit contraction provision of a unit 
agreement? 

3283.3 How will the unit operator know the 
status of a unit contraction revision re-
quest? 

3283.4 When may the unit operator add 
lands to or remove lands from a unit 
agreement? 

3283.5 When will BLM periodically review 
unit agreements? 

3283.6 What is the purpose of BLM’s periodic 
review? 

3283.7 When may unit operators be changed? 
3283.8 What must be filed with BLM to 

change the unit operator? 
3283.9 When is a change of unit operator ef-

fective? 
3283.10 If there is a change in the unit oper-

ator, when does the previous operator’s 
liability end? 

3283.11 Do the terms and conditions of a 
unit agreement modify Federal lease 
stipulations? 

3283.12 Are transferees and successors in in-
terest of Federal geothermal leases 
bound by the terms and conditions of the 
unit agreement? 

Subpart 3284—Unit Operations 

3284.1 What general standards apply to op-
erations within a unit? 

3284.2 What are the principal operational re-
sponsibilities of the unit operator? 

3284.3 What happens if the minimum initial 
unit obligations are not met? 

3284.4 How are unit agreement terms af-
fected after completion of the initial 
unit well? 

3284.5 How do unit operations affect lease 
extensions? 

3284.6 May BLM authorize a working inter-
est owner to drill a well on lands com-
mitted to the unit? 

3284.7 May BLM authorize operations on un-
committed Federal leases located within 
a unit? 

3284.8 May a unit have multiple operators? 
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3284.9 May BLM set or modify production or 
injection rates? 

3284.10 What must a unit operator do to pre-
vent or compensate for drainage? 

3284.11 Must the unit operator develop and 
operate on every lease or tract in the 
unit to comply with the obligations in 
the underlying leases or agreements? 

3284.12 When must the unit operator notify 
BLM of any changes of lease and tract 
commitment status? 

Subpart 3285—Unit Termination 

3285.1 When may BLM terminate a unit 
agreement? 

3285.2 When may BLM approve a voluntary 
termination of a unit agreement? 

Subpart 3286—Model Unit Agreement 

3286.1 Model Unit Agreement. 

Subpart 3287—Relief and Appeals 

3287.1 May the unit operator request a sus-
pension of unit obligations or develop-
ment requirements? 

3287.2 When may BLM grant a suspension of 
unit obligations? 

3287.3 How does a suspension of unit obliga-
tions affect the terms of the unit agree-
ment? 

3287.4 May a decision made by BLM under 
this part be appealed? 

AUTHORITY: 30 U.S.C. 1001–1028 and 43 
U.S.C. 1701 et seq. 

SOURCE: 72 FR 24432, May 2, 2007, unless 
otherwise noted. 

Subpart 3280—Geothermal Re-
sources Unit Agreements— 
General 

§ 3280.1 What is the purpose and scope 
of this part? 

(a) The purpose of this part is to pro-
vide holders of Federal and non-Fed-
eral geothermal leases and owners of 
non-Federal mineral interests the op-
portunity to unite under a Federal geo-
thermal unit agreement to explore for 
and develop geothermal resources in a 
manner that is necessary or advisable 
in the public interest. 

(b) These regulations identify: 
(1) The procedures a prospective unit 

operator must follow to receive BLM 
approval for unit area designation and 
a Federal geothermal unit agreement; 

(2) The operational requirements a 
unit operator must meet once the unit 
agreement is approved; and 

(3) The procedures BLM will follow in 
reviewing, approving, and admin-
istering a Federal geothermal unit 
agreement. 

§ 3280.2 Definitions. 

The following terms, as used in this 
part or in any agreement approved 
under the regulations in this part, have 
the following meanings unless other-
wise defined in such agreement: 

Minimum initial unit obligation means 
the requirement to complete at least 
one unit well within the timeframe 
specified in the unit agreement. If this 
requirement is not met, BLM deems 
the unit void as though it was never in 
effect. 

Participating area means that part of 
the unit area that BLM deems to be 
productive from a horizon or deposit, 
and to which production would be allo-
cated in the manner described in the 
unit agreement, assuming that all 
lands are committed to the unit agree-
ment. 

Plan of development means the docu-
ment a unit operator submits to BLM 
defining how the unit operator will 
diligently pursue unit exploration and 
development to meet both initial and 
subsequent unit development and pub-
lic interest obligations. 

Public interest means operations with-
in a geothermal unit resulting in: 

(1) Diligent development; 
(2) Efficient exploration, production 

and utilization of the resource; 
(3) Conservation of natural resources; 

and 
(4) Prevention of waste. 
Reasonably proven to produce means a 

sufficient demonstration, based on sci-
entific and technical information, that 
lands are contributing to unit produc-
tion in commercial quantities or are 
providing reservoir pressure support 
for unit production. 

Unit agreement means an agreement 
for the exploration, development, pro-
duction, and utilization of separately 
owned interests in the geothermal re-
sources made subject thereto as a sin-
gle consolidated unit without regard to 
separate ownerships, which provides 
for the allocation of costs and benefits 
on a basis defined in the agreement or 
plan. 
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